
                     
 

Approximately 15 percent of all students in U.S. K–12 schools receive special education services. However, some subgroups of culturally and linguistically 
diverse populations receive special education services at rates that are significantly higher or lower than the overall national rate. In Pennsylvania, 1 out 
of 8 Multilingual Learners (MLs) has an Individualized Education Plan (IEP). The largest numbers of Multilingual Learners who receive Special Education 
services are in the Learning Disability category. The percentages of MLs with IEPs are greater in districts with fewer than 20 MLs, while the percentage of 
MLs with IEPs in urban LEAs has been increasing disproportionately. Despite the growing numbers of MLs in the United States, their representation in 
gifted and talented programming continues to lag behind traditional learner populations. 
 
Why is Disproportionality a concern? Inappropriately labeling students as disabled leads to: 

 unwarranted services and supports 
 limited access to rigorous curricula and lower expectations 
 a false impression of the child’s intelligence and academic potential  

 students remaining in special education programs with little or no 
opportunity to exit  

 social stigma 
 disproportionality that may contribute to significant racial inequities

  
Is it a language barrier or a learning disability? The first step to answer this question is to know your core Language Instruction Educational Program 
(LIEP).  

CCSSO English Learners with Disabilities Guide (2017) 
RtI Action Network RtI-Based SLD identification Toolkit: Considerations for English Language Learners (2012) 
USDE English Learner Tool Kit Chapter 6 Addressing English Learners with Disabilities (2018) 
WIDA RtI2 for ELLs - Developing a Culturally and Linguistically Responsive Approach to Response to Instruction & Intervention (RtI2) for English Language 
Learners (2013) WIDA RtI2 Planning Form

What is Disproportionality? 
Disproportionate representation refers to “unequal proportions of culturally and 
linguistically diverse students in special education programs”. Research demonstrates 
that Multilingual Learners with the least amount of language instruction (ESL/ELD 
Instruction, strategic use of L1 and/or Bilingual Education) are most likely to be referred 
for an evaluation for special education. (Artiles and Ortiz, 2007)  
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https://ncela.ed.gov/files/fast_facts/20201216-Del4.4-ELsDisabilities-508-OELA.pdf
https://ncela.ed.gov/files/fast_facts/20201216-Del4.4-ELsDisabilities-508-OELA.pdf
https://pattannet-my.sharepoint.com/personal/fdutrisac_pattan_net/Documents/MTSS/Office%20of%20English%20Language%20Acquisition%20English%20Learners%20in%20Gifted%20and%20Talented%20Programs%20(February%202021)%20https:/ncela.ed.gov/files/fast_facts/Del4-4GiftedTalented-20210208-508.pdf
https://pattannet-my.sharepoint.com/personal/fdutrisac_pattan_net/Documents/MTSS/Office%20of%20English%20Language%20Acquisition%20English%20Learners%20in%20Gifted%20and%20Talented%20Programs%20(February%202021)%20https:/ncela.ed.gov/files/fast_facts/Del4-4GiftedTalented-20210208-508.pdf
https://ccsso.org/resource-library/ccsso-english-learners-disabilities-guide
http://rtinetwork.org/getstarted/sld-identification-toolkit/ld-identification-toolkit-considerations-for-ell
https://www2.ed.gov/about/offices/list/oela/english-learner-toolkit/chap6.pdf
https://drive.google.com/file/d/1BSGy-KPNfwCZPrqMyfiUkQeCkErjenSz/view?usp=sharing
https://drive.google.com/file/d/1BSGy-KPNfwCZPrqMyfiUkQeCkErjenSz/view?usp=sharing
https://drive.google.com/file/d/1h2zwmoCaLxBMaiGfm4j-oQhx6gBqCgHw/view?usp=sharing
https://maec.org/wp-content/uploads/2016/04/English-Learners-and-Disproportionality-in-Special-Ed.pdf


 Are we implementing the Language Instruction Educational Program (LIEP) with fidelity, coherence, and rigor? PDE Basic Education Circular Educating 
English Learners; U.S. Office of Special Education Programs. Effective Practices for English Learners Brief 1 Meeting the Needs of English Learners 
Through a Multitiered Instructional Framework; English Learner Institute for Teaching and Excellence ELITE Multi-tiered Instructional Models for English 
Learners; Lesaux, Nonie and Kieffer, Michael Exploring Sources of Reading Comprehension Difficulties Among Language Minority Learners and Their 
Classmates in Early Adolescence.  

• Is there an LIEP Handbook with procedures and guidelines? PDE District ELD Administrator/Coordinator Handbook (2018)  
• Is the LEA administration monitoring the results of assessments to measure program effectiveness? USDE English Learner Tool Kit, Chapter 9 

Evaluating the Effectiveness of the EL Program 
• Are the WIDA ELD Standards (2020) implemented both in the ELD classroom and in the content area classrooms?  

  
“Factors such as first and second language acquisition, methods and programs for instruction in the native language, the interaction between linguistic, 
cognitive, and academic development are all areas to be mastered, so that evaluation of ELLs, whether via screening or progress monitoring, can be applied 
equitably and appropriately.” Brown, J. E., and Doolittle, J. (2008).  A Cultural, Linguistic, and Ecological Framework for Response to Intervention with English 
Language Learners. Teaching Exceptional Children, 40(5), 66-72. 
 
How can multi-disciplinary teams determine whether a particular student’s learning difficulties stem from an English language barrier or a diagnosable 
learning disability? Below are evidence-based recommendations that can assist in the decision-making process. (Park, S., Martinez, M., & Chou, F. 2017).  
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Use multiple measures 
Consider these data sources when 
assessing Multilingual Learners’ eligibility 
for special education services:  
• Student health and attendance 

records  

• Parent interviews and surveys  

• Classroom and home observations 

• Student work samples  

• Standardized test results including 

ACCESS for ELLs data, PVAAS for ELs 

• Local assessments  

• Teacher interviews  

• Student performance data 

• Oral language samples  

History of interventions provided to 
students 
Ensure that the student’s data sources are 
compared to true peers. 

https://www.education.pa.gov/Policy-Funding/BECS/PACode/Pages/EducatingELs.aspx
https://www.education.pa.gov/Policy-Funding/BECS/PACode/Pages/EducatingELs.aspx
http://www.projectlee.org/wp-content/uploads/2017/08/Other-Resources-Brief-1.pdf
http://www.projectlee.org/wp-content/uploads/2017/08/Other-Resources-Brief-1.pdf
https://elitetexas.org/about/multitiered-instructional-models-for-english-learners
https://elitetexas.org/about/multitiered-instructional-models-for-english-learners
https://www.researchgate.net/publication/250185113_Exploring_Sources_of_Reading_Comprehension_Difficulties_Among_Language_Minority_Learners_and_Their_Classmates_in_Early_Adolescence#fullTextFileContent
https://www.researchgate.net/publication/250185113_Exploring_Sources_of_Reading_Comprehension_Difficulties_Among_Language_Minority_Learners_and_Their_Classmates_in_Early_Adolescence#fullTextFileContent
http://www.eslportalpa.info/wp-content/uploads/sites/5/2018/10/ELD-Guide-ADA.pdf
https://www2.ed.gov/about/offices/list/oela/english-learner-toolkit/chap9.pdf
https://wida.wisc.edu/sites/default/files/resource/WIDA-ELD-Standards-Framework-2020.pdf
https://pdxscholar.library.pdx.edu/cgi/viewcontent.cgi?article=1078&context=edu_fac
https://pdxscholar.library.pdx.edu/cgi/viewcontent.cgi?article=1078&context=edu_fac
https://ccsso.org/resource-library/ccsso-english-learners-disabilities-guide
http://rtinetwork.org/getstarted/sld-identification-toolkit/ld-identification-toolkit-considerations-for-ell#:~:text=%E2%80%9CTrue%20peer%E2%80%9D%20represents%20students%20who,home%2C%20school%20and%20community%2C%20socioeconomic

